
 1

Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 
 
 
 
 
 
 
 
 
 
 
 
 

On October 12, 2006, the MAD-Elk Coalition filed two petitions to 
amend Oregon Administrative Rules governing the private holding and 
propagation of Roosevelt and Rocky Mountain elk (OAR 635 Division 
049) in ways that would have ended or phased out elk ranching in 
Oregon.   
 
A third petition to amend these rules was filed January 11, 2007, by the 
Oregon Elk Breeders Association (OEBA) to ensure the long-term health 
and survivability of captive and wild elk.  In short, this petition proposed: 
establishing uniform elk husbandry standards; mandatory disease testing 
for domestic and wild elk; a breeding program to enhance wild elk 
genetics and disease resistance; prohibiting cervid import except for 
cut/wrapped meat and finished taxidermy; prohibit use of animal feed 
containing ruminant protein; a uniform tagging system; and long term 
planning.  
 
The Commission considered these petitions at their January 12, 2007, 
meeting.  After public testimony, the Commission denied all three 
petitions and directed staff to develop a proposal for a work group to 
recommend ways to improve Division 049.   
 
At the February 9, 2007, Commission meeting, staff proposed creating the 
Cervid Rule Advisory Group (CRAG) to review parts of Division 049 
governing Type 1 Cervid Propagation Licenses for elk ranching.  Group 
membership was to be representative of the diverse interests in Oregon 
elk ranching.  It would identify issues and recommend rule revisions to 
the department.  The department would use these recommendations to 
draft rule changes for Commission consideration and rulemaking. 
 
After public testimony, the Commission directed staff to proceed with 
creating the CRAG.  Commissioners noted consensus might not be 
possible due to strong opposing opinions on cervid ranching.  They asked 
that staff work with the CRAG to consider options to improve the current 
rules for Type 1 Cervid Propagation Licenses but not to “recreate the 
wheel”. 
 
Based on the CRAG's work, department staff has now developed 
preliminary rule concepts for the Commission and public to consider.  
These concepts are not yet ready for final action.  They are being put 
forward now solely for the purpose of focusing discussion on the types of 
proposed rule changes that might be formally run through the public 
rulemaking process later.  At the December 2007 meeting, the 
Commission will be asked to decide what proposed rules to put forward 
formally in a rulemaking process that would take place in 2008.  During 
that rulemaking process during the late winter and early spring of 2008, 
formal rule proposals would be put out for public comment using all of 
the notice mechanisms required by the Administrative Procedures Act.  
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That process would result in a final Commission decision in the Spring of 
2008. 
 

PUBLIC INVOLVEMENT 
 
 
 
 
 
 

Representatives from agricultural, elk ranching, environmental, and 
hunting interests as well as a non-ODFW scientist and representative of 
Oregon Department of Agriculture, agreed to participate in the CRAG.  
They met five times between April 18 and August 14, 2007, to consider 
ways to improve rules for Type 1 Cervid Propagation Licenses.  At the 
first meeting CRAG members agreed on Operating Principles and 
Suggested Issues.  Operating Principles were intended to help the CRAG 
operate smoothly and were based on similar principles developed for the 
department’s Wolf Advisory Group.  The Suggested Issues document was 
staff’s summary of topics and issues brought up during Commission 
consideration of the MAD-Elk and OEBA petitions.  It also included 
Division 049 sections associated with these topics.  This document was 
revised by the CRAG at the first meeting. 
 
For the next three meetings, the CRAG recommended potential rule 
revisions using the Suggested Issues as an outline.  At the last meeting 
they reviewed and edited department staff’s summary of their 
recommendations.  After addressing comments, staff issued a final report 
of the CRAG’s recommendation.  
 
Department staff provided an organized and facilitated format for the 
CRAG to develop its recommendations.  Staff made meeting 
arrangements, developed agendas, addressed action items and prepared 
meeting summaries.   
 
Recommendations made by CRAG members were recorded as statements 
or concepts in order to capture as much individual member concern as 
possible.  Some specific Division 049 text edits were provided by CRAG 
members and included as attachments to a final CRAG report.  
 
Staff worked to find common elements among recommendations and 
urged consensus where possible.  In the end, however, recommendations 
were made by CRAG members.   
 

ISSUE 1 
 

Whether to send out proposed rule amendments through a public 
rulemaking process. 
 

ANALYSIS 
 

There was general agreement among CRAG members that the existing 
Division 049 rules could be improved.  Unfortunately, other than agreeing 
that the existing rules could be better written and a few minor specifics, 
there was little agreement on the details.  
 
Department staff, Oregon State Police, and Department of Justice agree 
that Division 049 needs to be revised.  Specific concerns include: some 
sections of the current rules are outdated; important terms are not well 
defined and used inconsistently; and, some important aspects of the rules 
are not clearly described. 
 



Based on the CRAG’s discussions, staff is recommending  a 
comprehensive revision of Division  
 
Major changes proposed include:  

• Clarifying what cervids and cervid hybrids may be held in 
Oregon; 

• Allowing import of cervid gametes and embryos; 
• Creating a Cervid Disease Surveillance List (CDSL) in 

consultation with Department of Agriculture; 
• Testing all cervids upon death per requirements of the CDSL 
• Provisions allowing the department to conduct genetic testing; 
• Provisions allowing the department to take action as identified in 

the proposed concept in case of a disease outbreak at a licensed 
facility; 

• Clarifying the classes of Type 1 licenses 
• Establishing specific timelines for department approval of a 

license application; 
• Double fencing of the perimeter of Type 1 facilities; 
• Revised Type 1 cervid marking requirements 
• Transport permits for movement of cervids between licensed 

facilities;  
• Clarifying the process for changing licensee and facility location; 

and,  
• Decommissioning requirements. 

 
Staff expects most if not all of these changes will be controversial and 
desires public input on these preliminary concepts before formally 
entering rulemaking. 
 

OPTIONS 
 

 
Informational only. No action requested at this time. 
 

STAFF 
RECOMMENDATION 
 

Staff recommends releasing the preliminary rule concepts presented to the 
Commission today for amending OAR 635 Division 049 for public 
review.  Staff would aim for a final decision on rule amendments at the 
Commission’s April 2008 meeting. 
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N/A 

 
DRAFT MOTION 
 
 
  
EFFECTIVE DATE 


